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    ORDINANCE NO. 



             
 

AN ORDINANCE AMENDING CHAPTER 19 OF THE BELLEFONTAINE NEIGHBORS CITY CODE RELATING TO OFFENSES AGAINST PUBLIC PEACE AND SAFETY.
WHEREAS, Section 19-91 of Article V, Division 2 of Chapter 19, Offenses Against Peace of the Code of Ordinances of the City of Bellefontaine Neighbors, Missouri (the “City”) sets forth provisions relating to offenses against public peace and safety.
WHEREAS, the Board of Alderpersons desires and finds it in the best interest of the City and its residents to amend Subsection (a) of Section 19-91 of Article V, Division 2 of Chapter 19, Offenses Against Public Peace and Safety of the Code of Ordinances of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERPERSONS OF THE CITY OF BELLEFONTANE NEIGHBORS, MISSOURI, AS FOLLOWS:

Section One.

Subsection (a) of Section 19-91 of Article V, Division 2 of Chapter 19, Offenses Against Peace of the Code of Ordinances of the City of Bellefontaine Neighbors, Missouri, is hereby amended by adding a new Subsection (11) thereof, to read as follows:
Chapter 19. Offenses – Miscellaneous Provisions

Article V Offenses Against Public Peace

Division 2 Noise

Section 19-91 Generally.
 (a) The creation of any unreasonably loud, disturbing or unnecessary noise in the City is prohibited. The following acts are declared to be loud, disturbing and unnecessary noises in violation of this Section, but such enumeration shall not be deemed to be exclusive:
(1) Horns, signals, etc. The sounding of any horn or signal device on any motor bus, motorcycle, automobile or other vehicle while not in motion on a public street or highway, except as a danger signal if another vehicle is approaching apparently out of control, or if in motion, the excessive or prolonged sounding except only as a danger signal, after or as brakes are being applied and deceleration of the vehicle is intended; the creation by means of any such signal device of any unreasonably loud or harsh sound; and the sounding of such device for an unnecessary or unreasonable period of time.
(2) Radio, phonograph, etc. The playing of any radio, phonograph, loudspeaker, sound amplifier, musical instrument or other device in such manner or with such volume which would reasonably annoy or disturb the peace, quiet, comfort or repose of persons located outside the structure, vehicle or premises where the noise is generated; provided that any such noise that can be distinctly heard at a distance of more than one hundred (100) feet from its source shall be deemed unreasonably loud, disturbing and unnecessary.
(3)  Animals and fowl. Any animal, bird or fowl which by causing frequent or long continued noise shall tend to disturb the comfort and repose of any person in the vicinity; provided that any such noise that can be distinctly heard at a distance of more than one hundred (100) feet from its source shall be deemed excessive.
(4) Vehicles. The use of any automobile, motorcycle, streetcar or other vehicle so out of repair, so loaded or in such manner as to create loud and unnecessary grating, grinding, rattling or other noise.
(5) Whistles and sirens. The blowing of any steam whistle attached to any stationary boiler, or any other whistle or siren, except to give notice of the time to begin or stop work or as a warning of danger; or the use of steam under pressure for cleaning purposes in any establishment between the hours of 10:00 p.m. and 7:00 a.m., when the windows of such establishment are open.
(6) Blow-off, exhaust, etc. The discharge into the open air of the blow-down of any steam engine or of the exhaust of any stationary internal combustion engine or motor vehicle, or of the escape valve from the unloader of any air compressor except through a muffler or other device which will effectively prevent loud or explosive noises therefrom.
(7) Construction on Sunday. The erection (including excavating), demolition, alteration or repair of any building or other structure on Sunday, except in case of urgent necessity from the city engineer, which permit may be renewed for a period of three (3) days or less while the emergency continues.
(8) Hospitals, churches, schools. The creation of any excessive or unnecessary noise within one hundred fifty (150) feet of any portion of the grounds and premises on which is located a hospital or other institution reserved for the sick, or any church or any school or other institution of learning, which unreasonably interferes with the proper functioning of any such place; provided that conspicuous signs are placed in the public highways indicating the zones within which such noises are prohibited. The police department is authorized to cause to be placed as many signs as it may deem necessary to properly indicate such quiet zones and to call attention to the prohibition against excessive or unnecessary noises within such zones.
(9)  Sound trucks, advertising, etc. The use of any drum, loudspeaker or other instrument or device for the purpose of attracting attention by creation of noise, or for advertising purposes.
(10)  Construction equipment and yard maintenance equipment. The use, between the hours of 10:00 p.m. and 7:00 a.m., of construction equipment such as power saws, power hammers, drills, and similar loud power tools; or lawnmowers, grass trimmers, chain saws, shredders, or similar yard or exterior maintenance equipment powered by internal combustion engines; or the use of leaf or grass blowers or yard vacuums powered by internal combustion or electric engines.
(11) 
Basketball activity.  The playing of any type of game or engaging in other activity with a basketball by one or more persons on residential property between the hours of 10:00 p.m. and 7:00 a.m. in a manner which would reasonably annoy or disturb the peace, quiet, comfort or repose of any person.
(b) No sound source specifically exempted from a maximum permissible sound level by this Section shall be a public disturbance noise, insofar as the particular source is exempted.
(c) The following sounds are exempt from the provisions of this Section at all times:
(1) Sounds originating from aircraft in flight;
(2) Sounds created by safety and protective devices, such as relief valves, where noise suppression would defeat the safety release intent of the device;
(3) Sounds created by fire alarms; and
(4) Sounds created by emergency equipment and emergency work necessary in the interest of law enforcement or of the health, safety or welfare of the community, including but not limited to snow removal and other equipment involved in clearing streets, parking lots and driveways.
Section Two.

       It is hereby declared to be the intention of the Board of Alderpersons that the sections, subsections, paragraphs, sentences, clauses, phrases and words of this ordinance shall be severable, and if any section, subsection, paragraph, sentence, clause, phrase or words of this ordinance shall, for any reason, be held unconstitutional or otherwise invalid, such decision shall not affect the validity of the remaining portions of this ordinance. The City of Bellefontaine Neighbors, Missouri hereby declares that it would have passed this ordinance, and each section, subsection, clause or phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses and phrases be declared unconstitutional.

Section Three.

      The Chapter, Article, Division and/or Section assignments designated in this Ordinance may be revised and altered in the process of recodifying or servicing the City's Code of Ordinances upon supplementation of such code if, in the discretion of the editor, an alternative designation would be more reasonable. In adjusting such designations the editor may also change other designations and numerical assignment of code sections to accommodate such changes.

Section Four.  

This Ordinance shall take effect and be in force from and after its passage and approval by the Mayor.

PASSED BY THE BOARD OF ALDERPERSONS FOR THE CITY OF BELLEFONTAINE NEIGHBORS THIS ___ DAY OF AUGUST, 2020.







      Presiding Officer

Attest:

Fran Stevens, City Clerk

APPROVED THIS ___ DAY OF AUGUST, 2020


   
      





Tommie Pierson Sr., Mayor
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